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strict punishment. Liberal justices tend to 
support an active government role in con-
trolling business and economic activity as 
well as social matters. They tend to give more 
support to human rights, matters of privacy, 
and freedoms of religion, speech, and press. 
Conservative justices have a strong belief 
in following precedents and a narrow view 
when interpreting the Constitution. They 
believe in limited government involvement 
whereby government activity should be 
restricted to functions that support and pro-
tect citizens’ liberty.

The justices also differ regarding how they think a justice should 
make a decision (see Figure 9.3). Some justices follow the policy of judi-
cial restraint, which is the idea that the justices should be less active in 
reviewing cases from the legislatures and Congress. Under this premise, 
the Court should not become involved in the roles of the other branches 
unless absolutely necessary. When in doubt, the actions taken by elected 
officials should take precedent. Courts should impose remedies that are 
tailored narrowly to correct specific legal wrongs. This perspective holds 
that precedents should be followed as a way to keep jurists from impulsive 
decision making.

Others justices follow the policy of judicial activism, according to 
which judges are more active in reviewing policies that come to them. An 
activist judge believes the proper role of the Court is to uphold independent 
positions in deciding cases, to review the actions of the other branches 
of government vigorously, to be willing to strike down policies that are 
unconstitutional, and to impose remedies for legal wrongs when necessary. 
Under this premise, the Court should make changes in public policy and 
use its power to declare acts of Congress invalid, when necessary.

Lower Federal Courts
In addition to the U.S. Supreme Court, other federal courts exist to help 
process defendants accused of criminal acts. The U.S. Constitution, in 
Article III, Section 1, declares that the judicial power of the United States 
shall be invested in one Supreme Court and in “such inferior Courts as the 
Congress may from time to time ordain and establish.” Based on that, the 
Congress has created many lower federal courts over time.

U.S. Courts of Appeal

The U.S. courts of appeals are also called intermediate appellate courts 
or circuit courts of appeals. These courts were originally created in the 
Judiciary Act of 1789 as three circuit courts but were redesigned by Congress 
in 1891. They are the courts of last resort for most appeals in the federal 
court system since most cases either are not appealed to the Supreme Court 
or are not granted certiorari by the Supreme Court.

 U.S courts of appeals: Also 
called intermediate appellate 
courts, or U.S. circuit courts of 
appeals, these are the courts of 
last resort for most appeals in 
the federal court system; they 
review cases appealed to them 
from the federal courts within 
a given district.
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